Residential, R10-Residential, Conditional R10-Residential and Conditional RT-Residential
zoning districts and major subdivision final plat for Boden Addition, with the following
conditions:

1. A private drive and utility agreement is signed by developer prior to scheduling a
public hearing with the City Commission.

2. The required utility capital charges are paid prior to recordation of the plat

3. Lots 49 and 50, Block 1, are combined with adjoining lots in conjunction with
recordation of the plat such that all ordinance requirements are met.

The Planning and Zoning Commission recommended the conditional R10-Residential zoning
district for Lots 24 and 35-48, Block 1 to be restricted to single-family dwellings only, and the
applicant concurred. The ordinance attached reflects this revision.

RECOMMENDED CITY COMMISSION ACTION:

May 10th meeting of the Board of City Commissioners — consider the request for a zoning
change as outlined in Ordinance 6504 and call for a public hearing on this item for the May
24th meeting.

May 24th meeting of the Board of City Commissioners — hold a public hearing on the zoning
change as outlined in Ordinance 6504, consider the major subdivision final plat for Boden
Second Addition, consider the private drive and utility agreement related to the project, and
take final action on the three related requests.

STAFF CONTACT INFORMATION:

PLAT AND ZONING CHANGE:

Ben Ehreth, AICP | Community Development Director | 355-1842 | behreth@bismarcknd.gov
Kim Lee, AICP | Planning Manager | 355-1846 | klee@bismarcknd.gov

Daniel Nairn, AICP | Senior Planner | 355-1854 | dnairn@bismarcknd.gov

PRIVATE DRIVE AND UTILITY AGREEMENT:
Gabe Schell, PE | City Engineer | 355-1505 | gschell@bismarcknd.gov
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ORDINANCE NO. 6504

First Reading

Second Reading

Final Passage and Adoption
Publication Date

AN ORDINANCE TO AMEND AND RE-ENACT SECTION 14-03-02 OF THE
1986 CODE OF ORDINANCES, OF THE CITY OF BISMARCK, NORTH
DAKOTA, AS AMENDED, RELATING TO THE BOUNDARIES OF ZONING
DISTRICTS.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF
BISMARCK, BURLEIGH COUNTY, NORTH DAKOTA:

Section 1. Amendment. Section 14-03-02 of the Code of Ordinances of the City
of Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the A —
Agricultural zoning district and included in the R5 — Residential
zoning district:

Lots 49 - 52, Block 1, Boden Addition

Section 2. Amendment. Section 14-03-02 of the Code of Ordinances of the City
of Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the R5 —
Residential and A — Agricultural zoning districts and included in the
R10 — Residential zoning district:

Lots 25-34, Block 1, Boden Addition

Section 3. Amendment. Section 14-03-02 of the Code of Ordinances of the City
of Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the R5 —
Residential and A — Agricultural zoning districts and included in the
Conditional R10 — Residential zoning district, subject to the condition
that only single-family dwellings are permitted:
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Lots 24 and 35 - 48, Block 1, Boden Addition

Section 4. Amendment. Section 14-03-02 of the Code of Ordinances of the City
of Bismarck, North Dakota is hereby amended to read as follows:

The following described property shall be excluded from the R5 —
Residential and A — Agricultural zoning districts and included in the
Conditional RT — Residential zoning district:

Lots 1 - 23, Block 1, Boden Addition

This Conditional RT — Residential zoning district is subject to the
following additional standards:

1. Use Restrictions. All residential uses are prohibited, including
but not limited to single-family, multifamily, rowhouses, and
group homes. Additionally, drive-throughs are prohibited.

2. Building Height. Building heights shall be limited to two (2)
stories and thirty (35) feet.

3. Building Area. Each lot is limited to one (1) principal structure
with a footprint of no less than one-thousand two hundred
(1,200) square feet and no greater than four thousand five
hundred (4,500) square feet. Attached garages are permitted,
and up to one thousand (1,000) square feet of parking area in
an attached garage to a principal structure will not count
towards the maximum square footage of the building area. No
accessory structures are permitted, although decks, porches,
patios, and other building features are permitted.

4. Building Design. All buildings shall be designed in a general
residential character, including a pitched roof, a front entry
visible from the private street shown on the plat, and windows
on the front building facade. Garage doors may be no greater
than nine (9) feet in height.

5. Parking. Off-street parking shall be provided according to the
office building classification in Section 14-03-10 (Off-Street
Parking and Loading). Area within attached garages shall not be
included in calculations of the required minimum off-street
parking spaces, and up to three (3) spaces provided within said
garages may be counted toward the required minimum off-street
parking.
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Section 5.

Section 6.

6. Landscaped Buffer. A landscaped buffer of at least twenty (20)

feet in width shall be installed at the time of initial site
development in compliance with all requirements of Section 14-
03-11(10) as a visual screen for Lot 23, Block 1, Boden
Addition.

. Interior Landscaping. Each lot shall include a landscaped area

of not less than fifteen (15) percent of the total lot area,
excluding the area reserved as an access easement, to be
planted with trees, shrubs, grass, or other cultivated vegetation
at the time of lot development. Said landscaped area must
include at least one shade tree on each lot.

. Lighting. All outdoor lighting fixtures shall be designed as a full

cut-off fixture or have a shielding method to direct light
emissions down onto the site and not shine direct illumination or
glare onto adjacent properties, with the exception of low-
wattage landscape lighting and up-lighting intended to highlight
part of a building or landscaping; provided, that the light
distribution from the fixture is effectively contained by an
overhanging architectural element or landscaping element and
does not shine beyond the intended target including into the
sky. Private access roads may include streetlights in a matching
style of up to twenty (20) feet in height.

. Signs. Each lot is limited to one (1) wall sign or one (1)

monument sign oriented toward a private street of Boden
Addition, and one (1) wall sign oriented toward a public right-of-
way. The total allowable area of signs on a lot is sixty (60)
square feet. Said signs may not be internally illuminated.
Additionally, one (1) sign may be permitted within each platted
sign and landscape easement in compliance with all
requirements of Chapter 14-03.1 (Signs) that apply to the RT —
Residential zoning district.

Repeal. All ordinances or parts of ordinances in conflict with this
ordinance are hereby repealed.

Taking Effect. This ordinance shall take effect upon final passage,
adoption and publication.
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Community Development Department Staff Report

April 27, 2022

Property History

Zoned: 10/2012 Platted:
R5 - Residential

04/2013
Boulder Ridge 5th

Annexed: 04/2013

Staff Analysis

Ron and Ruth Knutson are requesting approval of
a zoning change from the A — Agricultural and R5
— Residential zoning districts to the R5 —
Residential, R10 — Residential, and Conditional
RT — Residential zoning districts and a major
subdivision preliminary plat for Boden Addition.

The public has been duly notified of this request.
A notice was published in the Bismarck Tribune
on April 15" and 22" and 65 letters were mailed
to the owners of nearby properties on April 12"
(letters were sent early in anticipation of a
snowstorm).

Review History

A plat for this area, also titled Boden Addition,
was considered by the Planning and Zoning
Commission in the Spring of 2021, and a public
hearing on the final plat was held on June 23,
2021, then continued to August 25, 2021, at which
point the request was further continued to allow
time for the developer to work with neighbors to
address concerns raised at the hearing.

Because the current version of Boden Addition
has been substantially altered, the previous
consideration and tentative approval of Boden
Addition is no longer valid, and a revised
preliminary plat and zoning change were
considered on March 23, 2022. The Planning and
Zoning Commission called for a public hearing on
this zoning change and tentatively approved this
revised preliminary plat.

The primary difference in the new version of
Boden Addition is the introduction of residential
uses to the east side of the subdivision, which
was previously all proposed for office uses. The

number of lots available for office use has been
reduced from 44 to 23, and an additional 25
residential lots are now included.

Surrounding Context

Adjacent uses include an elementary school to
the north across East Lasalle Drive, single-family
residential and stormwater detention to the east,
single-family residential to the south, and an
assisted living and skilled care facility to the west
across North Washington Street.

The area includes three lots within Boulder Ridge
5th Addition, and unplatted land to the east of this
subdivision. Portions of the area were also
included on a preliminary plat for Boulder Ridge
8™ Addition, which has been withdrawn by the
applicant.

Land Uses

The proposed development includes two distinct
parts. The western portion of the subdivision, near
North Washington Street, consists of small-scale
offices and the eastern portion of residential uses,
specifically single-family and two-family
residential.

The office buildings on the western portion would
be individually sited on one of 23 lots zoned
Conditional RT — Residential, in a scale and
arrangement similar to a residential development.
The zoning district would include conditions to
align with this design concept, in order to limit the
impact to the surrounding neighborhood.

A draft conditional zoning ordinance is attached,
including some of the following:

(continued)
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¢ Minimum and maximum building sizes and
heights, and prohibition of accessory
structures

e Basic design standards to resemble
residential construction

¢ Limit on the height of garage doors

e A landscaped buffer on the periphery and
internal landscaping on each lot

e Lighting standards to limit light trespass

e Limits on number and size of commercial
signs

The underlying zoning district of RT — Residential
would allow general office or medical office uses.
Commercial retail and service uses, as well as
industrial uses, would not be allowed.

Access and Transportation

All access to the development would be made by
private driveway loops connected to East LaSalle
Drive to the north at two points. The internal
roadway network and underlying utilities would be
owned and managed by an association for the
development. A small segment of Onyx Drive has
already been dedicated and improved, and this
would be partially reconstructed and revert to a
private road to be managed by the association.

Each lot would include enough parking to meet
the minimum requirements in the zoning
ordinance. A cross-parking agreement within the
association would potentially alleviate any
possible strain on the parking. Parking on the
private drives would be limited due to width
needed for fire access and direct-access parking
areas.

A 20-foot wide path with enhanced paving would
be installed to connect the private roadways
within Boden Addition to Basalt Drive. This is
necessary to provide a secondary emergency
access to Boden Addition. This was not required
for the initial version reviewed in 2021 but is now

required because of the addition of residential
uses into the subdivision. The path may be used
by bicycles and pedestrian but will be restricted
for motor vehicles.

Parks and Open Space

The inclusion of residential uses within this plat
invokes the Neighborhood Parks and Open Space
policy. The Bismarck Parks and Recreation Board
considered a proposal by the developer to include
a neighborhood park within Boden Addition. On
November 16, 2021, the Board ultimately decided
to continue the existing plan of locating a park for
the Boulder Ridge neighborhood approximately a
guarter mile to east of Boden Addition along an
extension of Normandy Drive. This park would be
developed with a future subdivision of currently
vacant land.

Other Issues

Stormwater for the development would be
collected in Lot 51 to the east, which would be
owned and maintained by a private association of
property owners. It is anticipated that one
association would be created for Boden Addition,
including both office and residential uses.

Boden Addition includes one lot zoned R5 —
Residential for development of a single-family
home. This lot would be disconnected from the
remainder of the subdivision and would be
accessed directly from Basalt Drive. Two
substandard lots, Lots 49-50, would be dedicated
within this plat and then transferred for
combination with the adjacent residential
properties to the north. They are not buildable in
their present form.

The creation of any new lots in the corporate
limits is subject to utility capital charges for
municipal utilities. Utility capital charges are due
at the latter of three points: annexation and
platting; water and sewer escrow; or petition for
street improvement.

(continued)
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Required Findings of Fact (relating to land use)

Zoning Change

1.

The proposed zoning change is in a
developed area of the community and is
outside of the Future Land Use Plan in the
2014 Growth Management Plan, as
amended,;

The proposed zoning change is
compatible with adjacent land uses and
zoning;

The City of Bismarck and/or other
agencies would be able to provide
necessary public services, facilities and
programs to serve any development
allowed by the new zoning classification at
the time the property is developed;

The proposed zoning change is justified by
a change in conditions since the previous
zoning classification was established or by
an error in the zoning map;

The zoning change is in the public interest
and is not solely for the benefit of a single
property owner;

The proposed zoning change is consistent
with the general intent and purpose of the
zoning ordinance;

The proposed zoning change is consistent
with the master plan, other adopted plans,
policies and accepted planning practice;
and

The proposed zoning change would not
adversely affect the public health, safety,
and general welfare.

Final Plat

1.

All technical requirements for approval of a
final plat have been met;

The final plat generally conforms to the
preliminary plat for the proposed
subdivision that was tentatively approved
by the Planning and Zoning Commission;

10.

11.

The proposed subdivision generally
conforms to the 2014 Fringe Area Road
Master Plan, as amended;

The City Engineer has conditionally
approved the Post-Construction
Stormwater Management Permit (PCSMP)

The requirements of the neighborhood
parks and open space policy have been
discussed by the Bismarck Parks and
Recreation District and confirmation about
satisfaction of requirements is
forthcoming;

The proposed subdivision plat includes
sufficient easements and rights-of-way to
provide for orderly development and
provision of municipal services beyond the
boundaries of the subdivision.

The City of Bismarck and/or other
agencies would be able to provide
necessary public services, facilities and
programs to serve any development
allowed by the proposed subdivision at the
time the property is developed;

The proposed subdivision is not located
within the Special Flood Hazard Area
(SFHA), also known as the 100-year
floodplain, an area where the proposed
development would adversely impact
water quality and/or environmentally
sensitive lands, or an area that is
topographically unsuited for development;

The proposed subdivision is consistent
with the general intent and purpose of the
zoning ordinance;

The proposed subdivision is consistent
with the master plan, other adopted plans,
policies and accepted planning practice;
and

The proposed subdivision would not
adversely affect the public health, safety
and general welfare.

(continued)
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Staff Recommendation Policy would be met through the park

Based on the above findings, staff recommends currently proposed for the Boulder Ridge

approval of a zoning change from the A — neighborhood

Agricultural and R5 — Residential zoning districts

to the R5 — Residential, R10 — Residential, and Attachments

Conditional RT — Residential zoning districts, as 1. Draft Conditional Zoning Ordinance

outlined in the attached draft ordinance, and
approval of the major subdivision final plat for
Boden Addition, with the following condition:

Location Map
Aerial Map

1. A private drive and utility agreement is Zoning and Plan Reference Map

signed by developer prior to scheduling a
public hearing with the City Commission

Proposed Zoning Map

Major Subdivision Final Plat
2. The Bismarck Parks and Recreation

District confirms whether the
Neighborhood Parks and Open Space

N o o M w DN

Major Subdivision Preliminary Plat

Staff report prepared by: Daniel Nairn, AICP, Senior Planner
701-355-1854 | dnairn@bismarcknd.gov
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